WRIA 1 WATERSHED MANAGEMENT BOARD
MEETING SUMMARY – DECEMBER 5, 2018

Date:

December 5, 2018

Time:

1:30 p.m. – 3:30 p.m. (meeting adjourned at 3:00)

Place:

Garden Room, Civic Center Building, 322 N. Commercial, Bellingham

1.

Call to Order/Introductions

2.

Public Comment

3.

Review Agenda/Additional Business

4.

Approve Meeting Summary

5.

Streamflow Restoration Act (ESSB 6091) Plan Update

6.

Other Business

Adjourn
MEETING ATTENDANCE (BASED ON SIGN-IN SHEET)
WRIA 1 Watershed Management Board Members
Mayor Kelli Linville, City of Bellingham
Mayor Kyle Christenson, City of Sumas
Executive Jack Louws, Whatcom County
Steve Jilk, Public Utility District No. 1
Greg Young, City of Ferndale/Small Cities Rep
Leroy Deardorff, Lummi Nation
Gary MacWilliams, Nooksack Indian Tribe
Amy Windrope, WDFW Region 4 Director
WRIA 1 Management Team Members:
Renee LaCroix, City of Bellingham
Clare Fogelsong, City of Bellingham
Mark Personius, Whatcom County PDS
Gary Stoyka, Whatcom County Public Works
Staff Team Members:
Rebecca Schlotterback, PUD No. 1
Kasey Cykler, Dept. of Ecology
Heather Good, Whatcom County Public Works
Cliff Strong, Whatcom County PDS
Treva Coe, Nooksack Indian Tribe Natural Resources
Oliver Grah, Nooksack Indian Tribe Natural Resources
Kara Kuhlman, Lummi Nation Natural Resources
Andy Ross, Lummi Nation Natural Resources
Other Attendees:
Frank Lawrence III, Lummi Nation Natural Resources
Carol Frazey, Whatcom County Council
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Jon Hutchings, Whatcom County Public Works
Tyler Schroeder, Whatcom County Executive’s Office
Carole Perry, Citizen
Max Perry, Forestry and Private Well Owners Caucus
Dave Onkels, Land Development Caucus
Henry Bierlink, Ag Water Board
Karlee Deatherage, RE Sources for Sustainable Connections
Kathy Sabel, Citizen
Perry Eskridge, Land Development Caucus
Becky Peterson, Geneva Consulting
DOCUMENTS DISTRIBUTED


December 5, 2018 WRIA 1 Watershed Management Board Meeting Agenda



Draft WRIA 1 Watershed Management Board Meeting Summary November 14, 2018



WRIA 1 Watershed Management Board Decision Making Materials



6091 Tiered Structure Proposal 113018_12-05-2018WMBMeeting



Policy Position table_12-5-2018-WMBMeeting



Letter to Management Board 11-26-2018 from Lummi Nation

1. Call to Order/Introductions
 The meeting was called to order by Whatcom County Executive Jack Louws.
2. Public Comment
 Carole Perry expressed appreciation to Mayor Linville for comments in 2013 regarding Planning Unit
participation in the watershed planning process, to Lummi Nation representative who at a previous
WRIA 1 meeting expressed that the process was confusing, and to the County Executive for being the
Lead Agency contact.


Kathy Sabel expressed appreciation to everyone for their work on the Plan Update, to the County for
being responsive to the request to post the audio recordings of the WRIA 1 Board meetings, and to the
WRIA 1 Board for providing opportunity for public to comment and considering the comments.
Additionally, she noted that the County Council did not have the January 8th meeting that is in the
timeline for the Plan Update approval on their calendar.



Dave Onkels expressed appreciation to the County Executive for responding to his memo.

3. Review Agenda/Additional Business


There were no changes to the agenda.

4. Approval of Meeting Summary


The November 14, 2018 meeting summary was approved as presented.

5. Streamflow Restoration Act (ESSB 6091) Plan Update
 Gary Stoyka, WCPW, presented information to provide context for the WRIA 1 Watershed
Management Board (WRIA 1 Board) discussion and status of the Plan update. Information presented
included:
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o

Review of the Planning Unit and WRIA 1 Board approved process diagram for completing the Plan
Update through final local approval and submission to Ecology.

o

Review of the 2016 WRIA 1 Watershed Management Board Interlocal Agreement (ILA) decisionmaking process and language in RCW 90.94 referencing approvals of Initiating Governments (IG),
which is defined by RCW 90.82. In WRIA 1 the IGs are the Nooksack Tribe, Lummi Nation, City of
Bellingham, Whatcom County, and PUD No. 1. To ensure that 90.94 and the local process for the
WRIA 1 Board are both being met, the County is proposing that when deciding on the Plan Update
a vote would be taken and recorded of each of the WRIA 1 Board members, and from that it could
be deduced how the Local Government Caucus and Co-Managers Caucus voted. This would be a
way to show how the IGs voted individually for consistency with 90.94 and it would show how the
Local Government Caucus and Co-Manager Caucus voted consistent with the local ILA decisionmaking process. In the event that there was a dissenting vote within one of the two WRIA 1 Board
Caucuses that prevented a consensus vote, the decision for Plan Update approval would be based
on the votes of the Initiating Governments in compliance with 90.94.
In response to a question of what happens if the IGs and Planning Unit are not in agreement on a
Plan Update to approve, Executive Louws responded that the Plan Update would be sent back to
the Planning Unit with recommendations and if the Planning Unit and IGs still were not in
agreement, then there would be acknowledgment that agreement could not be reached. One
option at that point is that the Council could bundle the information completed and forward it to
Ecology as the status of the Plan Update at the deadline.



o

Review of the schedule and status of review of the Plan Update including overview of general
comments received to date. It was noted that when the Plan Update goes to Ecology there are
two criteria that should be addressed: 1. Do you meet the offset requirements for estimated
future domestic exempt well consumptive use? 2. Do you meet the net ecological benefit
requirement? The Ecological Effects Evaluation section of the draft Plan Update is intended to
provide an analysis of the actions, projects, and policies for purposes of determining the extent to
which the criteria are met. It was also noted that three of the Planning Unit caucuses that had
comments on the draft Plan Update provided an alternative version for the Planning Unit to
consider, which will be discussed at the evening meeting (12/5) with the Planning Unit.

o

Review of the policy issue discussions to date, which will need to be incorporated into the Plan
Update once agreement is reached. A table was provided that shows the positions of the WRIA 1
Board entities that have provided or updated positions as of November 30th and it shows the
Planning Unit’s policy positions that they voted on at their November 28th meeting. The policy
issues had been discussed with the County Council at its December 4th meeting and input provided
on some of the policy issues including metering, fees, and offset amounts; the December 4th input
from Council is not reflected in the table that was distributed in the WRIA 1 Board packet.

o

Review of a proposal for a tiered approach to water limits, fees, and metering that was discussed
by IG staff. The table showing the tiered approach distributed with the 12/5 WRIA 1 Board agenda
was the status at the end of the staff discussion; there was not any agreement on the tiered
approach or information contained in the table.

Executive Louws suggested using the policy table to discuss the positions of the WRIA 1 Board entities;
no decisions are being made. The purpose is to find areas of agreement among the WRIA 1 Board
entities on positions so they can be shared with the Planning Unit for them to consider as they hold
their discussions. (Attachment A is the November 30, 2018 Summary of Policy Issues that was
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distributed in the December 5, 2018 Agenda Packet. In bold, prefaced with “UPDATE 12/5/18” reflects
the outcome of the WRIA 1 Board discussion. Attachment B is the Tiered Structure table distributed in
the December 5th packet and referenced in the discussion of policy issues.)
Executive Louws reviewed the Planning Unit’s position of voluntary metering, 3,000 gallons per day
(gpd) maximum annual average, $500 fee, and accepting the RH2 Option 4/Scenario 4 for the
consumptive use offset amount. 3,000 gallons per day (gpd) maximum annual average and the $500
fee are what is currently identified in the Streamflow Restoration Act (i.e., they are not recommending
a change).
The City of Bellingham could adjust their position from 300gpd to up to 950 gpd and could agree to
150% offset of consumptive use. It is important to the City that if there is not metering, there needs to
be another way to achieve accountability.
Lummi Nation did not feel they could further change their position as shown in the summary table and
reflected in their November 26th letter. However, pending additional internal policy discussions, they
may be willing to consider the initial tiers with paying higher fees for more water use.
Nooksack Tribe indicated that if there is a tiered approach, they could consider the first three tiers but
not the last one. However, it also is dependent on whether the water amounts being discussed are
average daily limits or maximum daily limits. 950 gpd would be a maximum amount during drought
months and those would need to be defined.
PUD asked if the 150% is of the consumptive amount, if there is metering, how do you know what
portion is consumptive? There should be an identified number for consumptive use and then offset for
that number. The PUD would agree with 150% of the RH2 scenario 4 estimate for consumptive use.
The PUD would also agree to require metering in order to have consensus of the IGs but does not feel
that metering will be useful.


Recapping the discussion and recognizing the details for each of the issues need to be developed,
Executive Louws confirmed that generally the IGs favor metering, there is a low end and high end range
identified for water withdrawals (e.g., 350-1500 gpd), fees are variable, and the offset should be set at
150% of the consumptive use. There was brief discussion of the net ecological benefit and offset
amounts including the recognition that if the offset is set at 150% of consumptive use, additional
projects to offset that amount will need to be identified. Currently, the basin-wide consumptive use
estimate from RH2 is approximate 647 acre feet per year.



Next steps include Gary Stoyka updating the WRIA 1 Planning Unit at its meeting1 on the general
positions of the WRIA 1 Board/Initiating Governments. The Planning Unit can consider the positions of
the IGs as the Planning Unit continues to work on the Plan Update recognizing that the Planning Unit
may or may not incorporate the IG positions. The completed draft, which needs to be ready December
12, would go through SEPA. The January 10th WRIA 1 Board meeting will be approval of a Plan Update.
If a Plan Update comes to the WRIA 1 Board/Initiating Governments in January and it is not approved, it
would go back to the Planning Unit with recommendations. If there is not a Plan Update that can be
approved locally, it will go to Ecology.

6. Other Business - None
Meeting adjourned 3:00pm.

1

th

The WRIA 1 Planning Unit meeting was scheduled for 6:00pm on December 5 .
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Agenda
Item
4

Approvals and Agreements


The November 14, 2018 meeting summary was approved as presented.
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Summary of WMP Update Positions_ November 30, 2018 Table Updated with Draft Outcomes of December 5, 2018 WRIA 1 Watershed Management Board Meeting (will be confirmed as part of the approval of the
12/5/18 draft meeting summary)

Metering

Withdrawal
Limit

Lummi Nation

Nooksack Indian Tribe

City of Bellingham

Required

Required

Required

Accountability
Enforcement
Water utility

To determine offsets
Enforcement

To determine offsets
Quantify by reach

Washington Department of Fish
and Wildlife
Required
Random reading

350 gpd
Pay for more with upper limit

500 gpd
Agree w/ Lummi proposal

UPDATE 12/5/18 - May
consider initial tiers in a tiered
approach; internal policy
discussion needed

UPDATE 12/5/18- Would consdier
tiers 1-3 in the tiered approach;
internal policy discussion needed.
950 gpd maximum daily use in
drought months.

Develop a Water utility to
assess annual fees including
those for water use above 350
gpd

Negotiable

Net Ecological
Benefit

Spatial and temporal concerns

Spatial and temporal concerns

No position; prefer in-time and
in-place

Spatial and temporal concerns

Offset

>150% of 350 gpd or meter

150% of Consumptive

at least commensurate with
use

equal to consumptive

Fees

Whatcom County

Public Utility District No. 1

WRIA 1 Planning Unit

Voluntary with incentives
To determine offsets along with data
from 6091 pilot projects
Add to other pilot projects

Voluntary
To determine offsets
Quantify by sub-basin
Metering on case-by-case

Voluntary

UPDATE 12/5/18 - Majority Input to
Require Metering (council input
12/4/18)

UPDATE 12/5/18 - Would recommend to
the PUD Commissioners to consider
requiring metering in order to achieve
conensus of the IGs; does not believe it
will be meaningful.
1,500 gpd

3,000 gpd
maximum annual average

$500

$500

Use current information for
determinations now; commit to more
detailed analysis
125% to 150%

Spatial and temporal concerns; more
analysis needed

No official position, but
some members writing new
NEB
RH2 Option 4/ Scenario 4

UPDATE 12/5/18 - Majority input to
mitigate at 150% of consumptive use
(council input 12/4/18)

UPDATE 12/5/18 - 150% if using RH2
numbers for consumptive use

300 gpd annual average

Position not identified

1,500 gpd or 950 gpd

UPDATE 12/5/18- Would
consider 350-950 gpd range

Possibly during dry season

UPDATE 12/5/18 - No Council input
provided 12/4

Negotiable

Position not identified

$500 w/ meter
$2,000 w/ out meter

Equitable to benefits received

Concerns w/ O&M and long-term
funding

UPDATE 12/5/18 - Would
consider 150% offset; if there
is not metering, there needs to
be another way to achieve
accountability

UPDATE 12/5/18 - Majority Input to
Leave at one-time $500 fee (council
input 12/4/18)

150% of limit, consumptive
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Attachment B

Initiating Governments Compromise Discussions
November 30, 2018
1. Develop Tiered Structure – DGWPE well owners could select one of the following tiers:
Tier

Type1

Metering2

Withdrawal Limit

Offset

Fee

1

No Outdoor Usage

Required

350 gpd

150% of the consumptive
portion of 350 gpd

Lowest Fee

2

No Outdoor Usage

Not required

350 gpd

150% of the consumptive
portion of 350 gpd

Low Fee

3

Outdoor Usage
Allowed1

Required

950 gpd

Medium Fee

4

Outdoor Usage
Allowed1

Not required

3,000 or 5,000 gpd

Use RH2 Scenario 4-4 to
start, then 150% of the
consumptive portion based
on metering data
150% of the consumptive
portion of 3,000 gpd

High Fee

2. Fees would include one-time permit fees and annual fees.
3. Plan update would remove conclusions related to NEB and commit to a 1-year time-frame for doing more detailed analysis which would
be incorporated into the process through adaptive management.

1
2

Outdoor Usage could be restricted during drought conditions.
Meters would be read no more often than monthly during the dry season.
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